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On December 17, 2007, Qwest Corporation ("Qwest") filed with the  Arizona Corporation

Administra tive Code ("A.A.C.") R14-2-1505 ("Petition"). In its  Petition, Qwest requested that the

Commission resolve issues related to the Interconnection Agreement ("ICA") between Qwest and

Arizona Dialtone, Inc. ("Arizona Dialtone"). According to Qwest, the  issues derive  from Arizona

Dialtone 's  refusal to enter into an amendment to the  current ICA ("ICA Amendment") that would

implement changes related to unbundled access to mass market local circuit switching. Qwest asserts

that the  changes proposed in the ICA Amendment are  mandated by federal law, specifically the

Federal Communications Commission's Triennial Review Remand Orders ("TRRO") and 47 C.F.R

local exchange carriers ("ILE Cs") such as Qwest are no longer obligated to provide competitive local

exchange carriers ("CLECs") such as Arizona Dialtone with unbundled access to mass market local
24

circuit switching, including a s  a  component of UNE-P , and furthe r provided for a  one -yea r trans ition

pe riod comme ncing Ma rch 11, 2005, during which CLECs  could continue  to ha ve  a cce s s  to loca l
26
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1 switching to se rve  the ir embedded base  of end-use r cus tomers , a t a  ra te  one  dolla r above  the  ra te  a t

2 which the  CLEC obta ine d the  combina tion of ne twork e le me nts . According to Qwe s t, the  fe de ra l

3 regula tions  prohibit reques ting ca rrie rs  from obta ining new loca l switching a s  an unbundled ne twork

4 e lement. Qwest asse rts  tha t Arizona  Dia ltone  has  re fused to trans ition its  UNE-P se rvices  as  required

5 by the  TRRO and federa l regula tions  and has  re fused to ente r into the  ICA Amendment to implement

6 TRRO-mandated changes . Qwest asks  tha t the  Commission a rbitra te  each disputed issue  included in

7 its  Pe tition, re solve  e a ch is sue  in Qwe s t's  fa vor, find tha t its  propose d ICA Ame ndme nt is  cons is te nt

8 with the  applicable  law, is sue  an orde r adopting its  ICA Amendment, and grant such othe r re lie f a s  is

9 fa ir and jus tified. No additiona l filings  have  been made  in this  ma tte r.

10 Also on De ce mbe r 17, 2007, Qwe s t file d a  Compla int a ga ins t Arizona  Dia ltone , re que s ting

l l tha t the  Commiss ion (l) de cla re  tha t the  ICA re quire s  Arizona  Dia ltone  to compe nsa te  Qwe s t a t the

12 tra ns itiona l ra te  for UNE-P  P AL a nd P OTS  for e mbe dde d se rvice s  for the  one -ye a r tra ns ition pe riod

13 tha t be ga n Ma rch ll, 2005, a nd a t the  ra te  for a lte rna tive  s e rvice s  for ne w orde rs  the re a fte r, (2)

14 compe l Arizona  Dia ltone  to pa y s uch cha rge s  to Qwe s t, (3) compe l Arizona  Dia ltone  to pa y la te

15 payment cha rges  on the  amounts  orde red to be  pa id; (4) compe l Arizona  Dia ltone  to execute  the  ICA

16 Ame ndme nt a nd to comply with its  obliga tions  the re unde r, a nd (5) a wa rd such othe r re lie f, including

17 but not limite d to a ppropria te  fine s  or pe na ltie s , a s  the  Commis s ion de e ms  jus t a nd re a s ona ble .

18 Arizona  Dia ltone  ha s  not ye t file d a  re sponse  in the  Compla int ma tte r (Docke t Nos . T-03608A-07-

19 0694 e t a l.).

20 The  Commiss ion ne e ds  to de te rmine  whe the r this  ma tte r a nd the  Compla int ma tte r should

21 proceed separate ly or in a  consolidated docket, as the  matters appear to be based upon the same set of

22 fa cts . In a ddition, the  Commis s ion ne e ds  to s che dule  a  he a ring in this  ma tte r to comply with the

23 a bbre via te d time line  e s ta blis he d by fe de ra l la w a nd in A.A.C. R14-2-l505, unle s s  a  wa ive r of tha t

24 time line  is  obta ine d.

25 IT IS  THEREFORE ORDERED tha t a procedura l conference to discuss  this  ma tte r and the

26 Compla int ma tte r s ha ll comme nce  on J a nua ry 14, 2008, a t 10:00 a .m., or a s  soon the rea fte r a s  is

27 practicable , a t the  Comlniss ion's  office s , 1200 West Washington, Phoenix, Arizona  85007.

28 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule s  31 a nd 38 of the  Rule s
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2 pro lfzac view.

3 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Ru le  (A.A.C. R14-3-l 13 -Una u thorize d

4 Communica tions ) a pplie s  to  this  proce e ding a nd s ha ll re ma in in  e ffe ct until the  Commis s ion 's

5 De cis ion in this  ma tte r is  fina l a nd non-a ppe a la ble .

6 IT IS  FURTHER ORDERED tha t the  P re s iding Office r ma y re s cind, a lte r, a me nd, or wa ive

7 any portion of this  P rocedura l Orde r e ithe r by subsequent P rocedura l Orde r or by ruling a t hea ring.

DATED this _2n_,8 day of January, 2008.
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Copies  of the  foregoing ma iled/de live red

1 4  th is 24 da y of Ja nua ry, 2008, to:

SARAH n. HARPRING / 7
ADMINISTRATIVE LAW JUDGE
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Chris tophe r Ke inpley, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Stree t
P hoe nix, AZ 85007
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15 Norman G. Curtright, Corpora te  Counse l
QWES T CORP ORATION
20 East Thomas Road, 16th Floor

17 P hoe nix, AZ 85012
Attorne y for Qwe s t Corpora tion

18
Cla udio E. Ia nnite lli

1 9  C HIE F E TZ,  IANNITE LLI &
MARCOLINI P .C.
Viad Tower, 19111 Floor

21 1850 North Centra l Avenue
P hoe nix, AZ 85004

22 Attorne y for Arizona  Dia ltone , Inc.

Ernes t G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Stree t
P hoe nix, AZ 85007

ARIZONA REP ORTING S ERVICE, INC.
2200 North Centra l Avenue , Suite  502
Phoenix, Arizona  85004-1481

Tom Bade, President
ARIZONA DIALTONE, INC.
7170 West Oakland
Cha ndle r, AZ 85226
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By:
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